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	Declaration by the Applicant applying for funds within the  Interreg-IPA CBC Hungary-Serbia Programme 2014-2020 on State aid relevance

Part 1


	Project title
	

	Acronym
	


I, the Undersigned, being the legally authorised representative of the Applicant organisation, being fully aware that providing false statements in the present declaration constitutes an offence according to the Criminal Code, hereby declare that:

· any results
 of the project and the services provided in the frame of the project are free of charge, under equal conditions available to anybody, except the following cases
:
1. … (name of the result/service); … (activity(s) in AF); … (affected costs in the budget);

2. … (name of the result/service); … (activity(s) in AF); … (affected costs in the budget);

3. … (name of the result/service); … (activity(s) in AF); … (affected costs in the budget);
· any results of the project will not be sold by any means. I take cognizance of the fact that for the costs connected to the above-mentioned result(s) / service(s) only de minimis aid can be granted.

· the organisation I legally represent fulfilled all state aid repayment obligation to the Commission (if any) declared being incompatible with the common market according to Article 107(1) of the Treaty on Functioning the European Union (TFEU)
· the organisation I legally represent has not received de minimis aid according to Commission Regulation (EC) No 1998/2006 of 15 December 2006 on the application of Articles 87 and 88 of the Treaty on de minimis aid, during the previous two fiscal years and the current fiscal year.

OR

· the organization has received de minimis aid according to the Commission Regulation (EC) No 1998/2006 of 15 December 2006 on the application of Articles 87 and 88 of the Treaty on de minimis aid, during the previous two fiscal years and the current fiscal year as of:
	No.
	Name of the operation
	Name of the contracting authority
	Objective of the project
	Date of commitment
	Amount of subsidy (€)

	1
	
	
	
	
	

	2
	
	
	
	
	

	3
	
	
	
	
	

	4
	
	
	
	
	


	Declaration by the Applicant applying for funds within the Interreg-IPA CBC Hungary-Serbia Programme 2014-2020 on State aid relevance

Part 2


This questionnaire has been developed to help you to make an initial assessment of whether State aid is involved in your project and your options for dealing with this. This will help us to ensure that we have the necessary information to deal with your enquiry and to do so more quickly. 
What is State aid?

State aid is defined as an advantage in any form whatsoever conferred on a selective basis to certain undertakings/sectors by national, regional or local public authorities. Therefore, subsidies granted to individuals or general measures open to all enterprises are not covered by this prohibition and do not constitute State aid to be State aid, a measure needs to have these features (cumulative):

· there has been an intervention which can take a variety of forms (e.g. grants, interest and tax reliefs, guarantees, government holdings of all or part of a company, or providing goods and services on preferential terms, granting special/exclusive rights, granting use/administration of state owned infrastructure without a public tender procedure etc. by the State or through State resources (local, regional or national resources, structural funds, resources of public undertakings, all resources form public sector, including, under certain circumstances, the resources of private bodies)
· the intervention gives  an advantage on a selective basis, for example to specific companies or industry sectors, or to companies located in specific regions;

· the beneficiaries are undertakings 

· competition has been or may be distorted (competition at European level not just national);

· the intervention is likely to affect trade between Member States.

Before the State aid tests can be applied it is necessary to determine whether the following two aspects are present:

	1.
	Is the beneficiary an 'undertaking'? An undertaking is defined as any entity, regardless of its legal status, which is engaged in economic (commercial/competitive) activity and where there is a market in comparable goods or services.

	2.
	Is an undertaking engaged in economic activity? This is defined as offering goods and/or services on a given market and which could, at least in principle, be carried out by a private operator for remuneration. Non-profit organizations also offer services. 


Key questions that should be considered are:
Consider these questions from the perspective of any organisations which could benefit directly or indirectly from the measure. 

	Key questions

	1. Is the support provided granted by the State or through State resources?

The definition of state resources is aid that is granted by the state; this includes all public and private bodies controlled by the state to distribute public funds. State resources include Funds not permanently belonging to the state but which the state may direct, such as European funds like ERDF, IPA, etc. 

This criterion is automatically fulfilled for Interreg-IPA CBC Hungary-Serbia Programme
Yes/No: 

If no, please provide an explanation.



	2. Does the support confer a selective advantage to an undertaking?

The intervention gives an advantage on a selective basis, for example to specific companies or industry sectors, or to companies located in specific regions. or 
A benefit which is granted for free or on favorable (non-commercial) terms to some selected undertakings (but not others), could be state aid. 

As grants within Interreg-IPA CBC Hungary-Serbia Programme are awarded only to certain entities, the selective nature is always present.

Definitions:

Advantage: An advantage can take the form of direct payment of state resources in the form of grants and subsidies as well as indirect benefits that affect the public budget such as tax breaks, rate rebates, low interest loans, sale of public land below market value and the provision of services for free or at below-market rates. 

Selectivity: Support that targets particular businesses, regions or types of firm e.g. SMEs or particular sectors and not others is selective.

Undertakings: An undertaking is defined as any entity, regardless of its legal status, which is engaged in economic activity and where there is a market in comparable goods or services. It does not have to be profit-making as long as the activity carried out is one which, in principle, has commercial competitors (at EU Level). It can include voluntary and non-profit-making public or public authorities when they are engaged in economic activity. Charities, universities, research institutions, voluntary entities, social enterprises and public sector bodies may therefore be deemed to be undertakings when they are engaged in economic activity. Support in favour of non-undertakings (i.e. entities which are not involved in economic activity) is not state aid. 

Economic activity: Activity which consists of offering goods or services on a given market and which could, at least in principle, be carried out by private actors in order to make profits.
Yes/No: 

If no, please provide an explanation.

1) In assessing the undertaking /state aid aspects, the LB and project partners shall look into the details asked within the check-list to be provided as evidence to state aid avoidance

2) Also, if such evidence is presented, then local impact shall be checked – please see the relevant aspects of the check-list

3) In case that there is a Service of General Economic Interest – then, the LB and project partners shall look into the requirements in this respect.

4) The LB and project partners shall take into account the relevant provision of the Guide which establishes the distinction between the beneficiary of the EU funding (resulted from the assessment and selection of the project proposal) and the beneficiary of the activities implemented within this project, when analysing state aid incidence. Reference is made here to the sub-chapter Indirect Aid of the Guide for state aid

The LB and project partners shall dully outline, in this section, which of the situations described under 1) to 4) applies.

	3. Does the support distort or have the potential to distort competition?

If the support has the potential to strengthen the position of the beneficiary relative to other competitors then this criteria is likely to be met. The potential to distort competition does not need to be substantial or significant, and this criterion can apply to relatively small amounts of financial support and firms with little market share. Due care is attached that competition can real or potential – evidence in this respect is provided.
If all the above conditions are fulfilled, this criteria is automatically met (except for the case when the beneficiary has a legal monopoly)

Yes/No

If no, please provide an explanation.

The “local impact” aspect, as defined by the relevant EC documents shall be taken into consideration. For the “local impact” concept: the assessment shall look into the terms required in this respect, within the study for local impact, as foreseen in the checklist. Considering that this criterion addresses competition, due care shall be attached here to checking the part of the study provided which outlines that (a) the aid does not lead to demand or investments being attracted to the region concerned and does not create obstacles to the establishment of undertakings from other Member States.
In case local impact does not apply, please see conditions 1) to 4) described above.

	4. Does the support affect trade between Member States?

Commission's interpretation of this is broad - it is sufficient that a product or service is tradeable between member states, even if the recipient of support does not itself export to other EU markets. This test is not met only in very limited circumstances e.g. where a single, small business is involved in very localized activity e.g. hairdressers. Here, evidence shall be checked as to possible further expansion of activities within the EU.

The “local impact” aspect, as defined by the relevant EC documents shall be taken into consideration. For the “local impact” concept: the assessment shall look into the terms required in this respect, within the study for local impact, as foreseen in the checklist. Considering that this criterion addresses competition, due care shall be attached here to checking the part of the study provided which outlines that (b) the goods or services produced by the beneficiary are purely local or have a geographically limited attraction zone; (c) there is at most a marginal effect on the markets and on consumers in neighbouring Member States.

Yes/No

If no, please provide an explanation.

In case local impact does not apply, please see conditions 1) to 4) described above.


Certification

I, the legally authorised representative of the organization, certify with my signature that the data and statements provided are complete, correct and actual.
	Date
	

	Place
	

	Signature
	

	Name and position
	


� This declaration must, for all Applicants individually (regardless of their role in the project), be printed and certified by the legally authorised representative of the respective Applicant organisation. Photocopies cannot be accepted.


�  E.g. typical project results are: books, studies, databases, conferences, trainings, festivals etc.


� Result(s) / service(s) and respective activity(s) of the project have to be named according to the Application Form; affected costs in the budget of the project part have to be indicated.


� In special cases other State aid rules – other than de minimis aid – can be applied to the project part as well, but (1) the different types of aid can only be mixed within the project part if the aid intensity is the same; (2) it has to be considered that aid intensity can be significantly lower when other than de minimis aid is granted to the project – for the detailed rules please consult the Guidelines for Applicants.


� This declaration must, for all Applicants individually (regardless of their role in the project), be printed and certified by the legally authorised representative of the respective Applicant organisation. Photocopies cannot be accepted.
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